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Defendant-Appel lant Bret Raymer (“ Raymer”) wasconvicted of asinglecount

of mailing a threatening communication in violation of 18 U.S.C. § 876, arequired
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element of which is that the communication be mailed to “another person.” It is
undisputed that Raymer’s communication was mailed to the Modesto California
Parking Citations Division. The government’s argument that 1 U.S.C. 8§ 1 defines
“person” to include a corporation or municipal corporation fails because the context
of 18 U.S.C. § 876 makes clear that “person” means a natural person:

Whoever knowingly so deposits or causes to be delivered

as aforesaid, any communication with or without a desig-

nating mark subscribed thereto, addressed to any other

person and containing any threat to kidnap any person or

any threat to injure the person of the addressee or of

another, shall be fined under thistitle or imprisoned not

more than five years, or both.

Thegovernment hasfailed to provethat Raymer sent aletter to anaturd person

and thereforethechargemust fail. See United Statesv. Arias, 575 F.2d 253, 254 (9th

Cir. 1978) (explaining that government has the burden of proving each essential
element of acrime).

REVERSED.'

A panel Order wasfiled on July 17, 2003, directing Appellant’ srelease
from custody.



